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Before the 

Federal Communications Commission 
Washington, DC Z055.t 

In the Matter of 

Request for Review of the 
Decision of the 
Universal Service .4dministrator by 

U'ashington Count) Educational Sewice Center 
hlarietta. Ohio 

Federal-State Joint Board on 
Universal Service 

Changes to the Board of Directors of the 
National Exchange Carrier Association. Inc. 
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.Adopted: J a n u a n  14,2003 

By the Telecommunications Access Policy Di\.ision. ii'ireline Competition Bureau: 
I 

1. The Telecommunications Access Polic!. Di\.ision has under considcrcirion a 
Request for Review filed by Washington County Educational Scr\.ice Ccnter ('A'ashinSton 
County). Marietta. Ohio.' Washington County seeks revie\v 013 decision issued by the Schools 
and Libraries Division (SLD) ofthe Universal Service .Administrati\'e Company (,Administrator), 

set forth below. we deny b'ashington County's Request for Review 
rejecting Washington County's appeal on the $rounds that it \\as untimely filed.' For the reasons i 

-. ? SLD issued a Funding Conimitment Decision Letter on July 13. 2001. denying 
i4.ashington County's request for discounted services undi'r the schools and libraries universal 
service support mechanism.' Specifically. SLD denied Li'ashington County's request tbr 
discounts for telecommunications services. Funding Requesl Kuniber (FRN) 643625.' On I 

,August 17. 2001. Washington County filed an appeal of SLD's decision. esplaining thar i t  \\'as 

' Letter from Janine C.  Satt?rfield. Washingon Count) Educational Scrvice Center. to Fedeml Comtnunications 
Commission. tiled March 4. 2002 (Request for Re\ ieu ). 

' Sec Request for Review. Section X 7 1 9 ( c )  oftlie Commission's rules provides that an) person nzzrieved by an 
action taken by a division o i t h e  Administrator ma) beck rrvie\v Froiir the Commission. 47 C.F.R. 3 l i . 719 (c ) .  

.' Letter from Schools and Libraries Division. Universal Ser\ ice .Administrative Company. lo Janiiie C. Satterfield, 
Washingon Count) Educational Service Center. datcd July 2 j .  200 I  (Funding Commitmenl Decision Leiter). 

Id. 
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denied because it lacked a Technology Plan for its telecommunications service and enclosing .I 
copy of the same.' On August 3 1 .  ?001, SLD issued an ;\drninistrator's Decision on .-\ppc.al. 
indicating that it would not consider Washington County's appeal because it \vas recei\.ed more 
tlian 30 days afier the July 33. 2001 Funding Coniniitnient Decision Letter \vas 
Washington County subsequently filed the instanr Request for Revie\v with the Coinmission. 

For requests seeking re\.ie\v of decisions issued before .-\ugust 13. 200 I uiidrlr 
section 54.720(b) of the Commission's rules. an appeal must be tiled \\it11 the Con1niissioii 01- 

SLD lvithin 30 days of the issuance of the decision that the party seeks to have re\.ie\ied.- 
Documents are considered to be filed \vith the Commission or SLD only upon recc.ip!.s The. ?O- 
day deadline contained in section 54.720(h) of the Commission's rules applies to a11 such 

Washington County failed to file an appeal of the July 23 .  2001 Funding Commi!ini.nt Dc.cisi<)n 
Letter within the requisite 30-day appeal period. we affirm SLD's decision to dismiss 
Washington County's appeal to SLD as untimely and deny the instant Request for Re\.ie\v. 

* 
3 .  

requests for review filed by a party affected by a decision issued by the .-\dministr3tc~r." 13 LL  ": 111\1' 

4. To the extent that L\'ashington County is requestin2 that \\e \\.aive tlii. 3 0 - h y  
deadline established in section 54.710(h) of the Cominission's rules. \ve den!. that ri.qucst as 
\\-ell.'" The Commission may wai\ve any yrovision of its rules. but  a request for \wi\.cr must he 
supported by a slioning of good cause." \i'ashinFton County has not sho\vn good cnusc for the 
  in timely filing of its initial appeal. Washington County explains that it mailed its initial apped 
on August 17. 2001 by certified mail and received assurances from the U.S. Postal Ser\.ice that 
overniyht delivery Lvould not he necessary to nlret the .-\ugust 22 .  1001 deadline :IS 1ior111a1 
delivery \vithin the continental U.S. is three days. M.ashington County states that its appeal \vas 
received hy SLD on August 25. 2001, three days after the 30-da). appeal period had passed." 

' Letter from Janine C. Sanertield. Washingon Count! Educational Service Center. to Schools and Libraries 
Dibisioii. Universal Service Adiministrati\e Cornpan!. filed Auzust 2- .  2001 ciitqurst for :\dministr;~tor Revie\\). 

'' Letters from Schools and Libraries Division, Uni\ersal Service Administratt\,r Conlpan!. to Iniltnc C Satterlield. 
Washinzton County Educational Service Center, dated Auguht 3 1 .  200 I ~:I\dt~irnistraror's Decision 011 ~\ppea l i .  

47 C.F.R.  5 5-1.i20(b) 

47 C.F.R. $ 1.7. i '' We note that. dire to recent disruptions in the reliabilit! of the  i i iai l  scr\ ice. the ;O-day appeal period 113s been 
esrended by  an additional 30 days for requests seekin: r e \  le\\ of decisions issued on or after Aususr I > .  2001. See 

~i7ii~c.r.suiSe~i~ii.c. CC Docket No.  96-45. Order. FCC 01-376 i re l .  Dccsmber 26. 2001). as c o r r e c r d  b! 
i i , i ~ ~ i ~ ~ ~ ~ c ~ , r u i i ~ ~ l  o f / i l i c m  Filmg rrocciil,,.i,s/(,r ~-,iii,!w R ~ ~ + x ~ . ~ I . s  h r  /?,,I I ~ W .  ~ d m / - . s i ~ , i ~ ~  JOI IJ I  ij,,ctr,/ O I ~  

/ i i , p l ~ i i i ~ , t i ~~ i~~ i l  o / ln rwi iJz  Fi/ii?g Procediire,sfor Fl/~~i!:v (>/ Reyiie.sis/iir- /?LTIC,W Fec/croi-,Sirri~~ .li,l~ii [ ~ , X J I , ~ /  ,111 I 
\~i/Seri-ici..  CC Docket No. 96-45. Errata (Com Car. Bur. rel. December 25. 2001 and Jnnllnr! -1. 2002). 

Because the July 13.  1001 Fundin$ Commitment Decision Letter was  issued before August 13. ?.UOI. the extended 
appeal period does tnot apply to Washingon County. 

See 47 C.F.R. 3 X i 2 0 ( b ) .  i I</  

".Cee-I7C.F.R. 3 I.;. 

'' Request for Review. 
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5. We conclude that Washington County has not demonstrated a sufficient basis for 
\vaiving the Commission’s rules. Waiver is appropriate if special circumstances \vanant a 
deviation from the general rule, and such deviation would better serve the public interest than 
strict adherence to the general rule.I3 In requesting funds from the schools and libraries uniiyrsal 
service support mechanism, the applicant has certain responsibilities. The applicant bears the 
burden of submitting its appeal to SLD within the established deadline if the applicant wishes its 
appeal to be considered on the merits. The July 23. 2001 Funding Commitment Decision Letter 
clearly states that “your appeal must be ... RECEIVED BY THE SCHOOLS AND LIBRiRIES 
DIVISION (SLD) ... WITHIN 30 DAYS OF THE ... DATE ON [THE FUNDING 
COMMITMENT DECISION LETTER].”” 

6 .  The particular facts of this case do not rise to the level of special circumstances 
required for a deviation from the general rule. In light of the thousands of applications that SLD 
reviews and processes each year. it is administratively necessary to place on the applicant the 
burden of adhering strictly to its filing deadlines.” In order for the program to work effciently, 
the applicant must assume responsibility for timely submission of its appeal to SLD if i t  \\islies 
its appeal to be considered on the merits. An applicant must take responsibility for the action or 
inaction of those employees, consultants and other representatives to whom it gives 
responsibility for submitting timely appeals of SLD funding decisions on its behalf. Here, 
Washington County fails to present good cause as to why it could not timely file its appeal to 
SLD. We therefore find no basis for waiving the appeal filing deadline. 

7 .  ACCORDINGLY. IT IS ORDERED, pursuant to authority delesated under 
sections 0.91. 0.29 1. 1.3, and 54.722(a) of the Commission’s rules, 47 C.F.R. $ 4  0.9 1, 0.29 1. 1.3, 
and 54.722(a), that the Request for Review filed by Washington County Educational Service 
Center. Marietta, Ohio on March 4,2002, and the request to waive the 30-day time limit in 
which to file an appeal ARE DENIED. 

FEDERAL COMMUNICATIONS COMMISSION 

Mark G.  Seifert 
Deputy Chief, Telecommunications Access Policy Division 
Wireline Competition Bureau 

i 

I 

.Vorriieosr Celllilar Telephone Co. v. FCC. 897 F.?d 1161. 1166 (D.C. Cir. 1990). 1: 

l l  Fundin% Commitment Decision Letter at 2. I 

’‘ See Rcyliesr for Revieu, by Andersoii School S~aarsb~irg, Federal-Srore Join1 Board on Universal Service, Changes 
IU (he Boordo/ Direcrors ojlhe rc’orianal Erchange Carrier .4ssociation. File No. SLD-133664. CC Docket Nos. 96- 
43 and 97-21. Order, 15 FCC Rcd 25610 (Corn. Car. Bur. rel. Nov. 24, 2000). para. 8 (“In light of the thousands of 
applications that SLD reviews and processes each funding year. it is administratively necessary to place on the 
applicant the responsibility of understanding all relevant program rules and procedures.”). 


